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The Common Sense Initiative was established by Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulations with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activities. Agencies should prioritize compliance over punishment,
and to that end, should utilize plain language in the development of regulations.

Requlatory Intent

1. Please briefly describe the draft regulation in plain language.
Please include the key provisions of the regulation as well as any proposed amendments.

This rule regulates the species of wild caught and aquaculture —raised animals that may be
taken and sold for bait by persons licensed under ORC 1533.40. Specifically, this rule: 1)
Replaces any language in this section that refers to “bait dealer” with the term “person
permitted under section 1533.40 of the Revised Code”. The term “bait dealer” does not
exist in Ohio Revised Code (ORC) and this clarification has been made to be consistent with
the original law as outlined in ORC 1533.40 which refers specifically to a permit to buy, sell
or deal in minnows, crawfish or hellgrammites, and not a “bait dealer” permit,; 2) Adds
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language to allow the sale of sunfish (bluegill, orange-spotted, longear, green) and bullhead
catfish (yellow, brown and black) under a permit obtained under the provisions of ORC
1533.40 (Permit to buy, sell or deal in minnows, crawfish or hellgrammites). These sunfish
and bullhead must be legally obtained from a licensed aquaculture facility or another person
permitted under section 1533.40 of the ORC, or legally acquired from out of state; 3)
Requires that the individual purchaser of a sunfish / bullhead species possess a receipt
(including date and time of sale, number of fish by species, and name and address of the
seller) from the seller; 4) Requires that a record of this sale to the individual must be
maintained by the seller (date and time of sale, number of fish by species, name and address
of seller); 5) Requires that the seller maintain a copy of the receipt of sale of sunfish /
bullhead for a minimum period of two years; 6) Details that a person permitted under
section 1533.40 of the ORC may possess sunfish and bullheads at their usual place of
business listed on their application only if those fish have been legally acquired from a
licensed aquaculture facility or person permitted under section 1533.40 of the ORC; 7)
Added language to clarify that it is illegal for any person to possess, buy or sell or offer for
sale live skipjack herring within the Lake Erie drainage basin; and 8) Added that persons
permitted under ORC 1533.40 keep accurate daily records of all transactions with licensed
aquaculture facilities.

Please list the Ohio statute authorizing the Agency to adopt this regulation.
O.R.C. 1531.08.

Does the regulation implement a federal requirement? Is the proposed regulation
being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?

If yes, please briefly explain the source and substance of the federal requirement.

Not Applicable.

If the regulation includes provisions not specifically required by the federal
government, please explain the rationale for exceeding the federal requirement.

Not Applicable.

. What is the public purpose for this regulation (i.e., why does the Agency feel that there
needs to be any regulation in this area at all)?

This regulation allows the sale of sunfish and bullhead fish species by persons permitted
under section 1533.40 of the Revised Code (commonly referred to as Bait Dealers). Prior to
adoption of these regulations, these species could only be sold under an aquaculture permit,
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and it was common for individuals involved in the bait trade that wanted to sell these fish to
obtain an aquaculture permit. Changes in the aquaculture permitting regulations in OAC
1501:31-39-01 effective March 1, 2015, and associated definitions, narrowly defined an
aquaculture facility as a facility that propagates and rears fish species (i.e., a fish farm).
Businesses that sold sunfish and bullhead species as bait under an aquaculture permit could
no longer meet the definition of an aquaculture facility.

This regulation adjustment allows the sale of sunfish and bullhead catfish by Bait Dealers in
a manner that will not harm the wild public resources of the State of Ohio.

6. How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?

The Agency will continue to monitor compliance with the regulation through enforcement
inspections.

Development of the Requlation

7. Please list the stakeholders included by the Agency in the development or initial review
of the draft regulation.
If applicable, please include the date and medium by which the stakeholders were initially
contacted.

The Division of Wildlife convened a Bait Regulation Advisory Work Group consisting of
individuals involved in the bait trade to provide advice, perspective and input on potential
Bait and Bait Dealer Regulations found at OAC 1501:31-13-04. Members of this advisory
work group included: Adam Hater (Jones Fish Hatchery), Bob Calala (Ohio Aquaculture
Association President), Dave Billings (Indian Lake Bait), Jeff Hochwalt (Dayton area Bait
Dealer), Jeff Winch (Cincinnati area Bait Dealer), Mark Minshall (Tackle Warehouse), Tom
Machamer (Aquaculture Permittee), Kevin Kayle (ODNR Division of Wildlife), Ron Ollis
(ODNR Division of Wildlife), Leighland Arehart (ODNR Division of Wildlife), and Rich
Carter (ODNR Division of Wildlife). This group convened twice in 2015 and the regulatory
modifications proposed in this rule package were all developed with input and advice from
this work group. In addition, the group convened once in 2016 to discuss industry input on
the proposed regulations.

Approximately 800 licensed bait dealers were notified in writing of the proposed changes
and were asked to provide comment over several weeks. Five comments were received.
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8.

10.

11.

12.

What input was provided by the stakeholders, and how did that input affect the draft
regulation being proposed by the Agency?

Of the five emails, three supported the regulations, one related that the regulations would
have no impact, and one stated that the requirement for consumers to carry a receipt of
purchase with them while using their purchased bait would have an adverse effect on bait
dealer business because consumers would fear the risk of a fine.

No written comments were received. After careful considerations of the comments, the
Division does not believe these regulations will cause an adverse impact to business. In
particular, the Division believes there is no basis to conclude that requiring an individual to
provide a receipt for the purchase of sunfish and bullhead catfish species would cause them
to not make a purchase based on the fear of the risk of a fine. Similar regulations in states
such as New York are not known to impact business.

The Bait Regulation Advisory Work Group met and discussed the proposed regulation
changes and discussed the comments received.

No changes were made based on the above comments.

What scientific data was used to develop the rule or the measurable outcomes of the
rule? How does this data support the regulation being proposed?

No specific scientific data were used to develop the rule.

What alternative regulations (or specific provisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?

The only alternative considered was to not make any changes, it was determined that this
was not in the best interest of the agency, resource, the industry or the public.

Did the Agency specifically consider a performance-based regulation? Please explain.
Performance-based regulations define the required outcome, but don’t dictate the process
the regulated stakeholders must use to achieve compliance.

A performance-based regulation is not applicable in this situation.

What measures did the Agency take to ensure that this regulation does not duplicate an
existing Ohio regulation?
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13.

The ODNR Division of Wildlife is the sole agency with authority under the ORC to regulate
the take and possession of wild animals. The other laws and rules under the authority of the
ODNR Division of Wildlife were reviewed to avoid conflict.

Please describe the Agency’s plan for implementation of the regulation, including any
measures to ensure that the regulation is applied consistently and predictably for the
regulated community.

Direction will be provided to Division of Wildlife employees on the application of the rule.
Communication has been and will continue to be made with all licensed bait dealers in Ohio
and the bait dealers will be reminded of the changes when license renewal letters are sent
out prior to the next fishing season.

Adverse Impact to Business

14. Provide a summary of the estimated cost of compliance with the rule. Specifically,

please do the following:

a. ldentify the scope of the impacted business community;

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time
for compliance); and

c. Quantify the expected adverse impact from the regulation.
The adverse impact can be quantified in terms of dollars, hours to comply, or other
factors; and may be estimated for the entire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.

The proposed rule will affect approximately 800 licensed bait dealers in Ohio. The
Division expects the impact will have minimal financial cost. Recordkeeping may
require initial effort to comply; however it is believed that the time requirement will
be minimal as most of the records are likely already being kept (receipts for
transactions between dealers should show type of bait, source, and quantities as
common business practice).

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to

the regulated business community?

Adverse impacts to business are not expected. Allowing the sale of sunfish and bullhead
species under this provision reduces the additional cost and burden of applying for an
aquaculture permit and possibly leads to increased sales of these species by the industry.
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Requlatory Flexibility

16.

17.

18.

Does the regulation provide any exemptions or alternative means of compliance for
small businesses? Please explain.

There are no exemptions or alternatives for small business.

How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and first-time offenders) into implementation of the
regulation?

Enforcement action by law enforcement is reserved for egregious violation and only after
consultation with the prosecuting attorney. First time offenders of record keeping
requirements will be provided guidance on proper record keeping requirements and warned
of the violations.

What resources are available to assist small businesses with compliance of the
regulation?

Businesses may consult the ODNR Division of Wildlife for guidance by personal contact with
the Wildlife Officer assigned to their county of operation, may personally visit or call any
one of five district offices, the Lake Erie office or the headquarters. Information is also
available on the internet and through email.
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